BIAIrYK
o(iLinHOIrO ONOHeHTa, KaHaugaTa LpPUANYHNX HaykK, fjoueHTa baTtaHoBOI
Jiogmnnun OnekcaHApiBHW Ha gucepTauito BosHoro Mukonm BikTopoBuua
Ha Temy: «PiHaHCOBe NpaBOBe perystoBaHHA agMIiHICTPYBaHHA MUTHUX
nnaTexiB B YKpaiHi», nogaHol Ha 3400yTTS cTyneHs AoKTopa dinocodii

3 ranysi 3HaHb 08 «[MpaBo» 3a cneyianbHicTio 081 «lMpaBo»

AKTyanbHICTb TeMW pocnigkeHHAa BosHoro Mwukonnm BikTopoBMYa
06ymMOB/feHa BE/IMKOK PO MWUTHUX MNaTexiB Yy eKOHOMIUi jJepXxasBu Ta
MDDKHApOA4HIN TopriBni. MuTHI nnatexi € [Xepenom [0XO0f4iB [lepXaBHOro
O aKeTy YKpaiHW, BUKOHYIOTb 3aXUCT BHYTPIWHbLOIO PUHKY, PerynsiTuBHy ponb
y cepi 30BHIWHbOEKOHOMIYHOT AiANbHOCTI. AKTYyaNibHICTb TeMW AOCNIAXEHHS
BM3HAYAETbCA TaKOX  BIACYTHICTHO  KOMMNJEKCHUX AOCNigXeHb (iIHAHCOBO-
npaBoOBMX acrekTiB aAMIHICTPYBAHHA MUTHUX nNJaTexiB. Yci mnepepaxoBaHi
06CTaBMHM y TX KOMMJIEKCi 3yMOB/OKTb HEOOXIAHICTb NMPOBEAEHHS AOCNIAXKEHHS
(hiHAHCOBO-NMPaBOBOro peryntBaHHA agMIHICTPYBaHHA MUTHUX NJaTexis B
Y KpaiHi.

Mepexig 4O PUHKOBOT €eKOHOMIKM MOCTaBUB Mepef AepXaBok HeOoOXiAHICTb
[OKOPIHHOT 3MiHW (DiHAHCOBOT AiANbHOCTI, AKi BXe 34iACHEHI Ta MPOLOBXYKTb
3picHOBaTMCA. UMM 0O0YMOBOETLCA NMOCTIMHUIA iHTEepec HayKOBLIB A0 pO3rnagy
npaBoBOro 3abesnevyeHHs UMX 3MiH, WO MOX/MBE /fUWe Npu BiANOBIAHOMY
HayKOBOMY aHani3i Ta HayKOBUX O06GIPYHTYBaHHAX LUX 3MiH.

barato HayKOBLIB 3aiMmaroThCH LOCNIAXEHHAM npo6nem
afgMiHicTpaTuBHOro, (MiHaHCOBOro, MWTHOro npasa, ane peanii CbOrofeHHA
BMMaratoTb BUPOOGIEHHA HOBMX MNIiAX0oA4iB ANd  MOBHOLUIHHOINO nNpaBOBOrO
3abe3neyeHHs [LiANbHOCTI opraHiB Bnagu, oco6amMBO TUX, fKi 6epyTb yyacTb Y
(piHAHCOBO-NPABOBOMY PeryntoBaHHI aAMIHICTPYBaHHA MUTHUX NaTeXIB.

TeopeTuyHi 3acaam (hiHaHCOBOr0-NPaBoOBOro peryntoBaHHs

aAMIHICTPYBaHHA MWTHUX MNJaTeXiB OXONJE CYKYMHICTb HOPM, MPUHLUMIB,

KniBCbKNIA HaLliOHa/IbHWIA YHIBEpCUTET
TEeXHO/OriVi Ta AnBaiHy



MeXaHi3MiB, W0 3abe3neyyrTb NpaBOMipHe, e(heKTUBHE Ta MPO30pe CMpPaBAAHHSA
MUTHUX NJaTexis.

OcTaHHIM 4yacom 6ynuM 3axuuweHi pgucepTayii npo ¢iHaHCcOBe-NpaBoBe
peryntoBaHHA y OO AXETHIW, noaaTKoBi, 6aHKIBCbKIA cgepax, ane 4oMycCb A0
LbOro 4acy He 6yno 6axarwuux pgocnigutm npobnemum ¢iHaHCOBO-NPaBOBOrO
peryntoBaHHA afgMIiHICTPpYBaHHA MUTHUX nnatexis. Lle mMuUTaHHA [yXe BaXnuse
ANA AepXaBW Ta AN caMol MUTHOT CNyX6u YKpaiHW, OCKINbKW CYTHICTb MUTHOT
cnpaBu B3arani 3BefeHO A0 3abe3neyvyeHHA EKOHOMIYHOT 0e3nekn [epXasu,
peryntoBaHHi 30BHILUHbOEKOHOMIYHOT [IANbHOCTI Ta MNOMOBHEHHI [OXOA4HOT
4yaCTUHKW [lep>XXaBHOro OAXKeTYy 4Yepe3 CUCTeMy NpPaBOBUX, OpraHizayinHux Ta
(hIHAHCOBMKX 3aX0AiB.

HaykoBa O06rpyHTOBaHICTb OTPUMaHUX  pe3ynbTaTiB, HayKOBUX
NOSI0OXKEHb, BUCHOBKIB | peKoMeHpalil, chopmynboBaHUX Yy AaucepTauil.
OucepTayiiHe gocnigxeHHa M.B. B0O3HOro € nepwor HayKoOBOK po60TOtO, B AKii
aBTOpP BM3Hayae HEOOXIAHICTb AOCNIAKEHHA IHCTUTYTY agMiHICTPYBaHHA MUTHUX
nnatexiB SK OAHOrO0 3 OCHOBHUX €NeMEeHTIB e(MEeKTMBHOINO0 (YHKLIOHYBaHHSA
MWUTHOT CnNpaBu Ta eKOHOMIKM [ep>aBu, OCKIJIbKM YMHHE 3aKOHOLABCTBO He fae
LiNICHOrO YyABNEHHA MNP0 aAMIHICTPYBaHHA MWUTHUX nNaTexiB AK MNOBHICTIO
chbopmoBaHe npaBOBe fABMUE. 3aKOHOJaBYa HEBM3HAYEHICTb CYTHOCTI Ta
cneyndiky agMiHICTPYBaHHA MUTHUX NnaTeXxiB 3allKOAXXYE YCYHEHHIO MporaanH
y NpaBOBOMY peryntoBaHHi BifJHOCUH, NOB’A3aHMUX 3i CNNATOK MUTHUX NNATEXIB.

MeToto cBoro gocnigxeHHs M.B. Bo3HuUil- nocTaBUB BM3HAYEHHS CYTHOCTI
Ta 0c06/nMBOCTEN  (PiHAHCOBOrO-npPaBOBOr0  perystoBaHHA  afMIiHICTpPyBaHHA
MUTHUX NaTexiB B YKpaiHi 3 MeTo (POpPMYyBaHHA HanpsAMiB YLOCKOHaNEeHHA Yy
uin coepi. Ana peanizauiil 3a3HavyeHol MeTU 3aBfaHHAM [uUcepTauilinHOro
[OCNifgXeHHA 6yNn0o nocTaB/IeHO 3’ACYBAHHA FeHe3ncy Ta CTaHy HayKOBOT po3po6Ku
NMpaBoOBOro peryntoBaHHA aAMIHICTPYBAHHA MUTHUX MNJaTeXiB; BU3HAYEHHS
CYTHOCTI Ta nNpaBoBOT NpUpoAM  agMIHICTPYBaHHA  MUTHWUX  NJaTexis;
XapakTepucTMka afMIiHICTPyBaHHA MWUTHUX naTexiB AK (PiHaHCOBO-MPaBOBOro

IHCTUTYTY; [AOCNIAXEeHHA 060B’A3KY 3i cnjaTu MUTHUX nNaTexiB SK 00’eKTy



afMIHICTPYBaHHA MWUTHUX NnaTexXiB; BCTAHOBJIEHHS 3axO0f[iB afMIiHICTPaTUBHOIO
npuMycy B CUCTeMi aAMIHICTPYyBaHHS MWUTHWUX MNaTexXxiB; HafaHHS NPONO3nL il
WOoAO YAOOCKOHaneHHA (iHAHCOBO-NPaBOBOr0 pPeryntoBaHHA a4MIHICTPYBaHHA
MUTHUX NJaTexiB TOLLO.

Mpegmetom  gocnigXeHHda  cTano  (piHAHCOBO-MpaBOBe  PerysiloBaHHA
aAMIHICTPYBAHHA MUTHUX MaaTexiB B Y KpaiHi.

MeToan pocnigkXeHHs o6paHO BUXOASAYM i3 NOCTaBNEHOT MeTU Ta 3aBfaHb, 3
ypaxyBaHHAM 11 06’ekTa i npegmetra. MeTOLONOriYHY OCHOBY AMCepTaLiliHOrO
JOCNIAXEeHHA CTaHOBNATbL METOAM HAYyKOBOTO [AOCNIAKEHHS Ta Mi3HaHHA
couiasbHUX  ABUW, B T1X  ICTOPUYHOMY  pPO3BUTKY. B3aemo3B’A3Ky Ta
B3aEMO3YMOB/MEHOCTI. HuMK cTanu pfianekKTU4yHUA, iCTOPUKO-NPaBOBUIA, MeTO[
TEPMIHONOTIYHOTO aHanidy Ta /OriKo-CEMaHTUYHUA, (OPManbHO-HOPUANYHNUIA,
CTPYKTYPHO-(PYHKLUIOHAaNbHUIA Ta iHWI MeToAM. Tak, 3aCTOCYBaHHA AiaNeKTUYHOrO
MeTOAY A03BOSIMI0 PO3FNAHYTU BCi NMUTAHHA JOCNIAKEHHS B AUHaMIiLi, BUABUTK iX
B3aEMO3B’A30K | B3aEMO3YMOB/IEHICTb, WO CNPUANO KOMMIEKCHOMY aHanisy
(biIHAHCOBO-NPaBOBOro0  perysitoBaHHA  aAMIHICTPYBAaHHA  MWUTHWUX  NaTexis.
IcTopuko-npaBoBuii MeToh Oyfo 3acTOCOBAHO AN [OCNIAXEHHSA TreHe3ucy Ta
CTaHy HayKOBOT po3po6KM (PiHAHCOBO-NPaBOBOro peryntoBaHHA aAMiHICTPYBaHHS
MWUTHUX MnaTexiB, eTaniB CTAHOBJIEHHA Ta PO3BUTKY MPaBOBOr0 perysitoBaHHA
aAMIHICTpYBaHHSA MWUTHUX NnaTexiB B YKpaiHi. 3 MeTOol BCTAHOB/MIEHHA CYTHOCTI
Ta nNpaBoOBOI MNPUPOAM AaLMIHICTPYBAHHA MWUTHUX MNaTexiB, XapakTEPUCTUKM
aAMIHICTPYBAHHA MUTHWUX nNnaTexiB AK (IHAHCOBO-NPaBOBOr0  IHCTUTYTY,
[OCNIgKEHHA 060B’A3KIB 31 cnaaT¥ MUTHUX MaTeXxiB, KOHTPOMO 3a CnaaTor
MUTHUX  NJaTexiB, 3axofiB (iHAHCOBO-NPaBOBOro MNpMUMYyCcy B CUCTeMI
aAMIHICTPYBaHHA MWUTHWUX MNaTeXxiB BUKOPUCTaHi (QOpManbHO-LOPUANYHUIA Ta
CTPYKTYPHUIA mMeTOoAM. Tlpu BM3HAYEHHI TakKUX MNOHATb HAK «aAMIiHICTPYyBaHHS
MUTHUX nNnaTexiB», «000B’A30K i3 cnnatu MWUTHUX MNNATEXIB», «KOHTPONb 3a
CNiaTol MUTHUX NNaTexiB», «MUTHI NAaTtexi», «4epXaBHO-MPaBOBUA NpUMYyC Yy
MUTHIA  ctepi», «(piHAHCOBO-NPaBOBUMA  MPUMYC»  BUKOPUCTAHO  MeTOfj

TEPMIHOMIOTIYHOTO aHani3y Ta IOriko-ceMaHTUYHUI MEeTOS. <
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OTpumaHi aBTOPOM  HayKOBi pe3ynbTaTu Ta BWUCHOBKW  guceprtauil
XapakTepu3yrTbCd BUCOKUM piBHEM O0O6IPYHTOBAHOCTI | [OCTOBIPHOCTI, WO
3abe3neyeHo BUKOPUCTAHHAM 3aralibHOBIAOMUX CYy4YaCHUX METOAIB HayKOBUX
pocnigxeHb. Bci nUTaHHA, SKi po3rnagarTbCca B guceprtalil, pO3KpUTO Ha JOCUTb
BUCOKOMY MeTogonoriyHomy piBHi. CTpyKTypa 1 KiflbKiCTb onpayboBaHUX
BITYMBHAHUX | 3apyOIKHUX HAYKOBO-TEOPETUYHUX Ta MOHOrpagiyHux pobit 3
OKpecneHoi npobnemMatuku CBIAYUTL NPO TNUOUMHY NPOBEAEHOr0 AOCNIAXKEHHS,
AMCEepPTaHT NOCUNAETbLCA Ha KnacMYHI Ta cydyacHi npayi BigomMmux axiByis Ta
NPOMOHYe BnacHe 06ayeHHs BIANOBIAHUX nNpaBOBMX ABWULWL. [LeTanbHWU aHanis
3MIiCTy AucepTaLii A03BONSAE 3pOOUTU BUCHOBOK MNPO 1i CUCTEMHUIA, UiniCHUA Ta
3aBepLlIEeHNn xapakTep, gucepTayinHe gocnigkeHHs M.B. Bo3HOro € caMoCTiiHOO
npauero Ta Bif3HAYaETbCA BUCOKMM HayKOBUM PIBHEM.

HaykoBa HOBM3Ha OfepXXaHWUX pe3ynbTaTiB Noadrae y TOoMy, WO Uud
po6oTa € nepwum B YKpaiHi KOMMNAEKCHUM, HAyKOBWUM, MOHOrpagiyHum
[OCNIAXEeHHAM  (piHAHCOBO-MPaBOBOro perysitoBaHHA aAMIHICTPYBaHHA MUTHUX
nnatexiB B YKpaiHi. Y npoueci MNpoBeAeHOro [OCNIgKEeHHS  34iACHEHO
nepiogunsawito CTaHOB/IEHHSA Ta PO3BUTKY npaBoBOro peryntoBaHH#
aAMIHICTPYBAHHA MUTHUX NJaTeXiB Ha TepuTopil YKpaiHn 3a NeBHUMU eTanamu;
BM3HAYEeHO, WO agMiHICTPYBaHHA MUTHMUX NNaTexiB € KOMMNEKCHUM [HCTUTYTOM,
AKUA 06’eaHYye B Cc06Gi HOpMKM pIi3HOT Trany3eBOl HaNeXHOCTI (MWUTHOrO,
noAaTKoBOro, agMiHICTPaTUBHOIO, UMBINbHOIO, 6aHKIBCbKOIO Ta IHWWUX rany3ei
3aKOHO4aBCTBA); BCTaHOB/IEHO, WO AaAMIHICTPYBaHHA MUTHUX MNNaTexiB €
IHCTUTYTOM (pIHAHCOBOTO npasa Ta Pi3HOBMAOM NyO6NIYHOT PiHAHCOBOT AIANBHOCTI
fepxXaBn, AKa 34IACHIOETHCA MUTHUMUK OpraHaMmn i cnpsaMoBaHa Ha CBOEYacHe Ta B
NMOBHOMY 06CA3i HaAXOLXEHHA MWUTHUX nnaTexis [0 [epXxaBHOro 6HAXeTy
YKpaiHu; aprymeHTOBaHO, WO KOHUenuia (iHaHCOBO-NPaBOBOro perystoBaHHS
aAMIHICTPYBaHHA MWUTHWUX NnaTeXxiB BKAWOYae: BIiJHOCWHW, TMOB’A3aHi i3
3abe3neyeHHAM cnaaT¥ MUTHUX NnaTexis; BIAHOCWHWU, MOB’A3aHi i3 KOHTPO/NEM
NPaBuUIbHOCTI 06YUCNEHHS, CBOEYACHOCTI Ta MOBHOTM CMAaTU MUTHUX MAaTeXiB;

BiHOCMHU, NOB’A3aHi i3 3aCTOCYBAHHAM 3aXO0AiB 040 NPUMYCOBOI0 CTATHEHHS



MUTHUX NnaTexiB; AOLINbHO BWUAINEHO (iHAHCOBO-NPaBOBUI MPUMYC Y MUTHIWA
chepi, AKMN 3aCTOCOBYETbLCA Yy pa3i HEBUKOHaHHA abo HEHaNleXXHOro BUKOHAHHA
060B’A3KY i3 cnjaTu MUTHUX NNaTexiB LWAAXOM MNPEBEHTUBHUX, NMPUMUHAKOYMNX,
NpaBOMOHOB/IIOBa/bHUX Ta KapaibHUX 3aX0f4iB TOLW,O.

ABTOpPOM 3a3HayeHO MNpO BIACYTHICTb €AMHOrO MNiAX0A4Y A0 BU3HAYEHHS
MOHATTA «afAMIHICTPYBaAHHA MUTHUX NaaTexXiB» i B OPULUYHIN Hayui Ta 1 B3arani
y 3aKOHO4aBCTBI YKpaiHu. ToOMy ANCEPTAHTOM 3anNponoOHOBaHO Nifg UMM MOHATTAM
PO3YMITU CYKYNHICTb Aii, pilleHb Ta npoueayp, 3a AOMNOMOroK SAKUX MUTHI
opraHn 3AINCHIOKTbL AiSNbHICTb, CNpAMOBaHY Ha 3abe3neyvyeHHSA MPaBUIbHOCTI
064YNCNEHHS, CBOEYACHOCTI Ta MOBHOTU CNAaTu MUTHUX NaaTeXiB Ta 3aCTOCYyBaHHS
3ax04iB WOoLA0 TIX NPUMYCOBOI0 CTATHEHHS.

ABTOpPOM C(HOpPMY/IbOBAHO NPONO3ULIT WOALO 3MiH | JONOBHEHb 4O YMHHOIO
3aKOHOfaBCTBa, WO pPerynte BIAHOCUHU MUTHUX oOpradis. [And BUpIilWEHHA
3aBfjaHb  [OC/NIAXEeHHA BUKOpPUCTOBYBanucs MIXXHapOAHO-MpaBoBi aKTu,
Hanpuknag, MuTHUin Kogekc €sponencbkoro Cotosy, EANHUIA MUTHUIA Tapud €€,
PernameHTn Pagu (EEC), wo [03BONUAO Y 3HAYHIN Mipi PO3KPUTU 0COBGNNBOCTI
(DiHAHCOBO-MPAaBOBOro pPeryalBaHHA aAMIHICTPYBaHHA MWTHUX nnaTexis B
KpaiHax €Bponeicbkoro Cotoay.

MpaKTUYHe 3HaYeHHA pe3ynbTaTiB LOCNIAXEHHSA NOoNfrae y Tomy, WO
chopmynbOBaHi B AucepTayiiHiin poboTi BMCHOBKW, peKoMeHpgauii i nponosuuyii
MOXYTb 6YTU BUKOPUCTAHI Y:

- HayKOBO-AOCNIfHIN AisnbHOCTI - 4K NIATPYHTS ANA  NPOBEAEHHA
nojganbWwWnx  HaykKoBMX  AOCMiIAXeHb  (PIHAHCOBO-MPaBOBOr0  PeryntoBaHHA
aAMIHICTPYBAHHA MUTHUX MAaTexiB B YKpaiHi;

- MNpaBOTBOPYINA [AIANbHOCTI - ANA BAOCKOHaneHHA (iHaHCOBO-NPaBOBOro
pPerynioBaHHA agMIHICTPYBaHHA MUTHUX NaTexiB B YKpaiHi;

- NPaB03aCcTOCOBHIN AIANbHOCTI - ANA YiTKOT0 PO3yMiHHS Ta 3aCTOCYBaHHS
HOPM MOLATKOBOro0 Ta MWUTHOIO 3aKOHOAABCTBAa WOAO aAMIHICTPYBaHHA MUTHUX

nnaTexis;
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- OCBITHbOMY npoueci - nig 4vac po3pobKWM Ta BUKAAJaHHI HaBYalbHUX
ancunnnid «MuTHe npaBo», «®iHaHCOBe NpaBo» Ta «[104aTKOBe MPaBoO».

MoBHOTa BUKNaAeHHA y nyb6nikauisx MNonoXeHb, BWUCHOBKIB i
pekoMeHAaui, chopMynboBaHUX y aucepTayii. 3a pesynbTatamu LOCNIAXEHHS
ony6nikoBaHO 9 HayKOBMX Mnpaub, 3 HUX: 3 nyb6nikauii y ¢axoBux BUAAHHAX
YKpaiHn, B AKMX 0ony6nikoBaHI OCHOBHI HayKOBI pes3ynbTaTu guceprauil, 6 Tes
fonoBifgen, B AKMUX 3acBifuyeTbcst anpobalia maTtepianis gucepradil.

HaykoBi ny6nikauii signosigatoTs BuMoram n. 8, 9 NMopagky NpucypxXeHHs
CTYneHs pAoKTopa (inocodil Ta ckacyBaHHA piWleHHA pa3oBOT cnewianizoBaHoi
BYEHOT paau 3aknagy BULWOT OCBITWM, HayKOBOT YCTaHOBM TMPO MNPUCYLXKEHHSA
CTyneHa [AOKTopa (inocodii, 3aTBepa)XeHoro noctaHosotw KabiHeTy MiHicTpiB
YkpaiHu Big 12 ciuHa 2022 poky Ne 44,

BigcyTHiCTb nopyweHHs akKageMiyHol gobpoyecHocTi. AHanisa 3micty
aucepTtayii  BKasye Ha  AOTpUMaHHSA  3p00yBavyeM  BMMOr  akafeMiyHOl
AOOGpPOYECHOCTI. Y pob60oTi € nocunaHHA Ha Axepena iHgopmauil y pasi
BUKOPUCTaHHA iael, po3pobOK, TBEPAXEeHb, BIi4OMOCTeW, [LOTPUMAHO BUMOIU
3aKOHOfaBCTBa NPO aBTOPCbKe MpaBO i CYMiXHI npaBa, HafaHO AOCTOBIPHY
iHpopMauito Npo MEeTOAUKW pe3ynbTaTU LOCNIAXKEHHA, [AXepena BUKOPUCTaHOI
iHpopmauii. Takmm 4YuHOM, Yy p[ucepTayii He BUABMEHO O3HAK akKafeMiyHOro
nnariaty, panbcudikalii Ta IHWKUX NOPYyLWeHb, WO MornM 6 NocTaBUTU MNiL CYMHIB
CaMOCTIMHMI XapakTep BUKOHAHOTO AUCEPTAHTOM AOCNILXKEHHS.

ONCKYCiiHI NONOXXEHHA Ta 3ayBaXKeHHS [0 AucepTauii.

I3 BACHOBKaMM | TEOPETUYHUMWN NONOXEHHAMW AucepTayil B LiNOMYy MOXHa
norogmTuca i nigTpumatun iX, ane 3 OKPeMUMWU MOJIOXEHHAMKU, CHOPMOBAHUMMU
aBTOpOM norogutmncs 6e3 o6roBopeHHs BaXXKo. BOHM MOXYTb OyTWM OCHOBOK AN
nofanblnX HayKOBUX AOCNIAXeHb | AUCKYCIA. Ha feaKi 3 TaKMX NONOXEHb aBTOp
MOXe faTV NOSICHEHHA i Npu 3axXucTi poboTu.

1 Tak, aBTOp LUiNKOM BIpPHO po6UTbL BWUCHOBOK nNpo Te,
afAMIHICTpYBaHHA MWTHUX nNnaTtexiB € IHCTUTYTOM ((iHAaHCOBOro npaeBa Ta

pi3HOBMAOM nNy6Mi4HOT (hiHAHCOBOT [AiANbHOCTI AepXaBu, sKa 34IACHIOETHCS

1110



MUTHUMMK oOpraHamu 1| CnpAmMoBaHa Ha CBOEYacHe Ta B MOBHOMY 06cA3i
HaAXOKEHHA MUTHUX nnatexis Ao [epXaBHOro 6raKeTy YkKpaiHu. KoHuenuyis
(PiIHAHCOBO-MPaBOBOro0  perysiloBaHHA  aAMIHICTPYBAHHA  MWUTHUX  MNNaTexis
BK/tOYae: 1) BiAHOCMHM, NOB’A3aHi i3 3abe3nevyeHHAM cnaaTv MUTHUX MNaTexis;
2) BIAHOCMHW, NOB’A3aHi I3 KOHTPO/IEM MPaBWUIbLHOCTI 0BYMC/IEHHSA, CBOEYACHOCTI
Ta MOBHOTMW CNJiaTU MUTHUX NnaTexis; 3) BIAHOCUHU, MOB’A3aHI I3 3aCTOCYBaHHAM
3axoAiB WOAO0 MPUMYCOBOr0 CTATHEHHA MUTHUX nnaTtexis (ctop. 74). Ane,
Haxafb, aBTOPOM He BKIKYEHO [0  KOHUenuii  ¢iHaHCOBO-NMPaBOBOro
peryniBaHHA aAMIHICTPYBaAaHHA MWUTHWUX nfaaTexXiB BiAHOCUMHW WOAO NPUCIKAHHA
(nonepep>XeHHS) Aid, cNPAMOBAHMUX Ha YXWNEHHA Bif cnaaTy MUTHUX MNaTexis,
HenpaBoOMipHe 3BifIbHEHHA Bif CnNJaTM MUTHUX MNaTeXxiB YU 3MEHLWeHHs 1X
po3Mipy, WO TArHe 3a co00K HaknafgaHHa wrtpady y po3mipi 300 BiACOTKIB
HecnnayeHol CyMuM MUTHUX nnatexiB (cT. 485 MWUTHOro Kofekcy YKpaiHwu).
BigHeceHHSA A0 KOHUenNUii came BiAHOCUH WOA0 NPOTUAIT MOPYLWEHHAM Y MUTHIN
cthepi possonuno 6uM BCeOIYHO nNIAXOAUTW [0 3aranbHOl MeTM Ny6/IYHOT
(piHaHCOBOT [iANbLHOCTI fepXxaBu, WO CcnNpAMoBaHa Ha CBOEYacHe Ta MOBHe
NOMNOBHEHHS AOXOAHOT YacTUHU [lep>XaBHOro 610 AXeTy YKpaiHu.

2. LlikaBoto, Ha Haw nornsg, nosuyisa asTopa nNpo Te, WO 060B’A30K i3
cnaatym MUTHUX NnaTexiB HeOOXiAHO po3rnagaTn K NogaTkoBuUint 060B’A30K, ane 3
ypaxyBaHHAM BWMOrI K NOAAaTKOBOro, Tak | MUTHOrO 3aKOHO4ABCTBA, OCKINbKM
MUTHI nnaTexi - ue nogaTku. AHani3 HayKoBMX npaub Ta 3aKOHOLAaBCTBA Yy cgepi
MWTHOT chnpasBu [JO3BOJIN/I0O aBTOPY BM3HAYUTU O03HaKuM O0O60B’A3KY i3 cnnaTtu
MUTHUX naatexis. Tak, AUCepTaHTOM 3a3HayeHOo, WO 060B’A30K i3 CnaaTtu MUTHUX
nnatexiB XapakKTepu3yeTbCA CYKYMHICTIO akKTUBHUX Ai AK 30060B’A3aHUX, TakK i
BNagHuXx Ccy6’ekTiB, fAKi 3a6e3neyyroTb HaAXO[>KEHHA KOWTIB Bi4 MUTHUX
nnatexis i Ain, wo 3abe3neyywTb cnaaty MUTHUX nNnaTexiB. Tak, 060B’S30K
ocobu cnnatuTU CyMy MUTHUX MaTexiB, BKA3ye Ha CYKYMHICTb aKTUBHUX il 3
60Ky nigBnagHoro cy6’ekta. Ane He 3p0o3ymifno, AKMX came ocib BigHeceHO A0

KaTeropii «3000B’3aHUX», «MigBnagHUX CYy6’eKTiB», SAKi «aKTUBHI fAil» MalTb
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«BNlagHi cy6’eKTU» y chepi 3abe3nevyeHHA HaAXOXeHb Ta 3abe3neyvyeHHA cnniaTu
MUTHUX nnatexis (ctop. 91).

3. HeKOopeKTHMM € 3a3HaYeHHA aBTOPOM TMepeAyMOB 3aCTOCYBaHHSA
(piHAHCOBO-NPaBOBOro MPMMYCY Yy BifHOCMHAX, MOB’A3aHMUX 3 aAMIHICTPYBaHHAM
MUTHUX nNnatexis 1) 0co6nMBOCTI NpaBoOBOT MNPUPOAM MUTHUX NNaTexis;
2) cneuundivyHicTb CY6’€KTHOro ckKnagy (iHaHCOBMX nMNpPaBOBIAHOCUH Yy cdepi
MWUTHOT cnpasu; 3) 0COOMMBICTb MeTOAYy NPaBOBOro peryntoBaHHA (iHaAaHCOBUX
npaBoBigHOCUH Yy cdepi MUTHOT cnpaBu; 4) OHLXKETOYTBOPHOOYE 3HAYEHHS
[OXOAIB Bif cnnatm MUTHUX Naatexis; 5) 3akpinneHHA 060B’A3KYy i3 chnnatu
MUTHUX NaaTeXxiB Yy 3aKoOHOAaBYMX akTax; 6) KOHCTUTYLIWHWIA XapakTep
060B’A3KY I3 cnnaTtv MUTHUX nnaTtexis Tow,o (ctop. 131). OCKiNbKN NepesymMoBOIO
3aCTOCyBaHHSi nNpuMycy Yy cepi MUTHOT cnpaBu MOB’3aHO i3 HEOOXIiAHICTIO
3abe3neyeHHs [LOTPUMaHHA MWUTHOrO 3aKOHOAABCTBA Ta 3aXUCTYy EKOHOMIYHUX
iHTepeciB fepxasu. BignosigHMMK nepefymMoBaMun, Hanpuknag, MOXyTb 6yTwu
He3aKOHHe nepeMilleHHA TOBapiB, TPAHCNOPTHUX 3ac06iB Yepe3 MUTHUIN KOPLOH
YKpaiHn, KoHTpabaHfa, 3aHWXKEHHA MWUTHOT BapTOCTI TOBapiB, HEBIAMOBIAHICTb
Kogy TOBapy peanbHOMY TOBapy, MNOA4aHHA HeAOCTOBIPHUX cepTUdiKaTIB KpaiHu
NOXO/MXXEHHS TOBapy Ta iH.

4, CnipHoto € no3uyia aBTopa nNpo Te, WO A0 3axoaiB (iHaHCOBO-
npaBoBOro NpUMycy y pasi HEBUKOHAHHA ab0 HeHaNneXHOro BUKOHaHHSA 060B’A3KY
i3 cnnatmu  MWUTHUX NnaTexiB BigHeceHO Taki: [OKYyMeHTalbHa nepeBipka
JOTPUMaHHA BMMOT 3aKOHOAABCTBa 3 NWTaHb MUTHOT cnpaBu, 3yCcTpiyHa 3BipKa
(ctop. 132). MepeBipKK, 3yCTPiYHI 3BIPKM He MOXYTb OyTM 3axogamu npumycy,
ane MOXYTb BUCTynatu fAK (opmMa KOHTPO/NbHOT AiANILHOCTI, a B OKPEMMUX
BMNagkax - fK NiAroTOBYMI eTan AN 3acTOCYBaHHA 3axofis npumycy. 3axogwu
NPMMYCY 3aCTOCOBYKTbCA Y BMNagKaxX BCTAaHOBJ/IEHHA NOPYLWEHHSA, TOOTO npumyc
- Le peakyif Ha nopyLlleHHA. A nepesipKu, 3yCTPIUYHI 3BIPKN MOXYTb MPUBE3TU [0
3aCTOCYBaHHS NPMMYCOBMX 3aX0f4iB, ane caMmi No cobi He SABNSETLCA OAHUMU 3 HUX.

MepeniyeHi HeQONIKN He 3HMXYHKTb B LINIOMY MO3UTUBHY OLIHKY po6oTu

aucepTaHTa. Po60Ta BUKOHaHa 3a aKTyanbHOK TEMOM, Bifpi3HAETLCA HAYKOBOHO.



HOBMU3HOK, Ma€ [OCTaTHbO TMOBHY, OOrPYHTOBaHY Ta penpeseHTaTUBHY
TEOpeTUYHY 1 eMNipuyHy 6a3sy.

BucHoBok. [AucepTtayia Bo3Horo Muwukonn BikTopoBMYa Ha Temy
«®IHAHCOBO-NMpPaB0OBe peryatoBaHHA aAMIHICTPYBaHHA MUTHUX nNnaTexis B
YKpaiHi» € CamMOCTiiHUM HayKOBUM [AOCNIAXEHHAM, B SKOMY MICTATbCSA HOBI
HayKOBOOOrpyHTOBaHI pe3ynbTatu i BUPIWYHOTLCA NPob6aeMu, AKi Yy CYKYMHOCTI
MalTb TEOPeTUYHE Ta NPUKNagHe 3HayeHHsA. 3a 3MICTOM, CTPYKTYpoOto, ob6cArom Ta
opopmneHHAM pAucepTauis signosigae ranysi 3HaHb 08 «[lpaBo» cneyianbHOCTI
081 «[lMpaBo» Ta BUMoram Mopagky nigroToBku 3406yBadviB BULLOT OCBITU CTYNEHS
LOKTOpa inocogil Ta JOKTOpa HayK Yy BULWKUX HaB4yanbHUX 3aknagax (HaykKoBUX
ycTaHOBax), 3aTBepAXeHOoro nmnocTtaHoBow KabiHeTy MIHICTpPIB YKpaiHn Bif
23 6epe3Hs 2016 poky Ne 261 (3i 3miHamu i1 ONOBHeHHAMU Big 04 kBiTHA 2025
poky Ne 426), Hakasy MOH YkpaiHu «Ipo 3aTBepA>XeHHA BuMor o opopmMaeHHS
ancepTayii» Big 12 ciyHa 2017 poky Ne 40 (3i 3MiHaMK W AONOBHEHHAMU Bif
31 TpaBHA 2019 poky Ne 759) Tta [MopagKy MpUCYAKEHHA CTyneHA A[OKTopa
(inocoii Ta ckacyBaHHA pilleHHs pa3oBOi cnewianizoBaHOTl BYeHOT pagu 3aknagy
BMLLOT OCBITW, HAYKOBOT YCTAHOBM MNP0 NPUCYAXKEHHA CTYyMNeHA AOKTOpa inocodil,
3aTBepA)KeHoro noctaHosotw KabiHeTy MiHicTpiB YKpaiHu Big 12 ciuHa 2022
poky Ne 44 (3i 3miHamMu ¥ gonoBHeHHAMM Big 03 TpaBHA 2024 poky Ne 507), a il
aBTop Bo3HuiA Mwukona BIKTOPOBMY 3ac/lyroBye Ha MNPUCYAXEHHA CTyMeHs

AOKTOopa inocodii 3 ranysi 3HaHb 08 «IpaBo» 3a cneyianbHicTio 081 «[MpaBox».

OiuiiHNN ONOHEHT -
AOLEHT Kadepwu
MOPCbLKOro Ta MUTHOIO npaBa
HauyioHanbHOIo yHiBEpPCUTETY
«OfecbKa lopnanyHa akagemia»
>SPUANYHUX HaYK, OUEHT
[MUC 3ACBIAUYYIO
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